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Meetings that may or must be closed to the public

90. (1) A part of a council meeting may be closed to the public if the subject matter
being considered relates to or is one or more of the following:
(a) personal information about an identifiable individual who holds or is being

considered for a position as an officer, employee or agent of the
municipality or another position appointed by the municipality;

(b) personal information about an identifiable individual who is being
considered for a municipal award or honour, or who has offered to provide
a gift to the municipality on condition of anonymity;

(c) labour relations or other employee relations;

(d) the security of the property of the municipality;

(e) the acquisition, disposition or expropriation of land or improvements, if the
council considers that disclosure could reasonably be expected to harm the
interests of the municipality;

(f) law enforcement, if the council considers that disclosure could reasonably
be expected to harm the conduct of an investigation under or enforcement
of an enactment;

(g) litigation or potential litigation affecting the municipality;

(h) an administrative tribunal hearing or potential administrative tribunal
hearing affecting the municipality, other than a hearing to be conducted by
the council or a delegate of council;

(i) the receipt of advice that is subject to solicitor−client privilege, including
communications necessary for that purpose;

(j) information that is prohibited, or information that if it were presented in a
document would be prohibited, from disclosure under section 21 of the
Freedom of Information and Protection of Privacy Act;

(k) negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view
of the council, could reasonably be expected to harm the interests of the
municipality if they were held in public;

(l) discussions with municipal officers and employees respecting municipal
objectives, measures and progress reports for the purposes of preparing an
annual report under section 98 [annual municipal report];

(m) a matter that, under another enactment, is such that the public may be
excluded from the meeting;

(n) the consideration of whether a council meeting should be closed under a
provision of this subsection or subsection (2);

(o) the consideration of whether the authority under section 91 [other persons
attending closed meetings] should be exercised in relation to a council
meeting.

(2) A part of a council meeting must be closed to the public if the subject matter
being considered relates to one or more of the following:
(a) a request under the Freedom of Information and Protection of Privacy Act,

if the council is designated as head of the local public body for the
purposes of that Act in relation to the matter;

(b) the consideration of information received and held in confidence relating to
negotiations between the municipality and a provincial government or the
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federal government or both, or between a provincial government or the
federal government or both and a third party;

(c) a matter that is being investigated under the Ombudsman Act of which the
municipality has been notified under section 14 [ombudsman to notify
authority] of that Act;

(d) a matter that, under another enactment, is such that the public must be
excluded from the meeting.

(3) If the only subject matter being considered at a council meeting is one or more
matters referred to in subsection (1) or (2), the applicable subsection applies to
the entire meeting.

2003−26−90.

Disclosure of conflict

100. (1) This section applies to council members in relation to

(a) council meetings,

(b) council committee meetings, and

(c) meetings of any other body referred to in section 93 [application of open
meeting rules to other bodies].

(2) If a council member attending a meeting considers that he or she is not entitled to
participate in the discussion of a matter, or to vote on a question in respect of a
matter, because the member has
(a) a direct or indirect pecuniary interest in the matter, or

(b) another interest in the matter that constitutes a conflict of interest,

the member must declare this and state in general terms the reason why the
member considers this to be the case.

(3) After making a declaration under subsection (2), the council member must not do
anything referred to in section 101 (2) [restrictions on participation].

(4) As an exception to subsection (3), if a council member has made a declaration
under subsection (2) and, after receiving legal advice on the issue, determines that
he or she was wrong respecting his or her entitlement to participate in respect of
the matter, the member may
(a) return to the meeting or attend another meeting of the same body,

(b) withdraw the declaration by stating in general terms the basis on which the
member has determined that he or she is entitled to participate, and

(c) after this, participate and vote in relation to the matter.

(5) For certainty, a council member who makes a statement under subsection (4)
remains subject to section 101 [restrictions on participation if in conflict].

(6) When a declaration under subsection (2) or a statement under subsection (4) is
made,
(a) the person recording the minutes of the meeting must record

(i) the member's declaration or statement,

(ii) the reasons given for it, and

(iii) the time of the member's departure from the meeting room and, if
applicable, of the member's return, and

(b) unless a statement is made under subsection (4), the person presiding at
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that meeting or any following meeting in respect of the matter must ensure
that the member is not present at any part of the meeting during which the
matter is under consideration.

2003−26−100.

Restrictions on participation if in conflict

101. (1) This section applies if a council member has a direct or indirect pecuniary interest
in a matter, whether or not the member has made a declaration under section 100.

(2) The council member must not

(a) remain or attend at any part of a meeting referred to in section 100 (1)
during which the matter is under consideration,

(b) participate in any discussion of the matter at such a meeting,

(c) vote on a question in respect of the matter at such a meeting, or

(d) attempt in any way, whether before, during or after such a meeting, to
influence the voting on any question in respect of the matter.

(3) A person who contravenes this section is disqualified from holding an office
described in, and for the period established by, section 110 (2), unless the
contravention was done inadvertently or because of an error in judgment made in
good faith.

2003−26−101; 2003−52−539.

Restrictions on inside influence

102. (1) A council member must not use his or her office to attempt to influence in any
way a decision, recommendation or other action to be made or taken
(a) at a meeting referred to in section 100 (1) [disclosure of conflict],

(b) by an officer or an employee of the municipality, or

(c) by a delegate under section 154 [delegation of council authority],

if the member has a direct or indirect pecuniary interest in the matter to which the
decision, recommendation or other action relates.

(2) A person who contravenes this section is disqualified from holding an office
described in, and for the period established by, section 110 (2), unless the
contravention was done inadvertently or because of an error in judgment made in
good faith.

2003−26−102; 2003−52−539.

Restrictions on outside influence

103. (1) In addition to the restriction under section 102, a council member must not use
his or her office to attempt to influence in any way a decision, recommendation or
action to be made or taken by any other person or body, if the member has a
direct or indirect pecuniary interest in the matter to which the decision,
recommendation or other action relates.

(2) A person who contravenes this section is disqualified from holding an office
described in, and for the period established by, section 110 (2), unless the
contravention was done inadvertently or because of an error in judgment made in
good faith.

2003−26−103; 2003−52−539.
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Exceptions from conflict restrictions

104. (1) Sections 100 to 103 do not apply if one or more of the following circumstances
applies:
(a) the pecuniary interest of the council member is a pecuniary interest in

common with electors of the municipality generally;
(b) in the case of a matter that relates to a local service, the pecuniary interest

of the council member is in common with other persons who are or would
be liable for the local service tax;

(c) the matter relates to remuneration, expenses or benefits payable to one or
more council members in relation to their duties as council members;

(d) the pecuniary interest is so remote or insignificant that it cannot reasonably
be regarded as likely to influence the member in relation to the matter;

(e) the pecuniary interest is of a nature prescribed by regulation.

(2) Despite sections 100 to 103, if a council member

(a) has a legal right to be heard in respect of a matter or to make
representations to council, and

(b) is restricted by one or more of those sections from exercising that right in
relation to the matter,

the council member may appoint another person as a representative to exercise
the member's right on his or her behalf.

2003−26−104.
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